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2 ERE ?

e Merriam-Webster defines and explains crowdfunding as
follows:
— The practice of obtaining needed funding (as for a new business) by

soliciting contributions from a large number of people especially
from the online community

— Term created by entrepreneur Michael Sullivan in 2006

— Conceptualize "the crowd" as a vast online community from which
something needed may be obtained

— Crowdfunding involves a more specific request:

e the crowd is solicited for financial contributions to a particular
venture or cause, such as a film project or cancer research.

© 2021 Nelson Consulting Limited Source: www.merriam-webster.com 7
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Recent developments in money laundering and terrorist financing -1

From recent cases:

o Keeping money with reasonable grounds for believing the
money relating to criminal proceeds

o Not necessary to prove the underlying crime

o Not necessary to prove the suspect knew there were reasonable
grounds

o Not necessary to assume Innocence

o Not necessary to prove the criminal intention before reaching a
reasonable doubt




Recent developments in money laundering and terrorist
financing -2

o In 2012, HSBC settled US$1.92 billion with U.S. authorities on
alleged laundering of drug money in Mexico.

o Mexico’s Sinaloa cartel and Colombia’s Norte del Valle cartel
between them laundered $881 million through HSBC and a
Mexican unit, the U.S. Justice Department said.




Money laundering a serious problem — Letter to the Editor of SCMP, 21 March

2013
Kevin Zervos, SC, director of public prosecutions - 1

o ‘... Akey ingredient of the offence, which the prosecutor has to
prove beyond a reasonable doubt, is that there are facts and
circumstances that would lead a right-thinking member of the

community to believe that he or she is dealing in the proceeds
of serious crime and that the accused knew those facts and
circumstances. There Is a heavy onus on the prosecution and
cases of this type are vigorously determined through the trial
process. ...”




Money laundering a serious problem - Letter to the Editor of SCMP, 21
March 2013

Kevin Zervos, SC, director of public prosecutions - 2

o “... First, the woman in question was convicted by the
unanimous verdict of a jury. Secondly, she had for a period
of over 3%2 years maintained nine bank accounts with nine

different banks, having made about 22,000 deposits and
about 17,000 withdrawals with respect to a total sum of
nearly HK$7 billion. Both the daily average deposits and
withdrawals were about HK$5 million. In this period, she had
not filed a tax return. ...”




Woman walks into bank, Hong Kong police arrest her for
receiving HK$16 million of scam money (6 January 2018,
SCMP) -1
o Investigation finds 14 bank accounts in her name and ties to
email scams involving at least 10 overseas companies
o A 23-year-old woman was arrested in Hong Kong on Friday for

using her own bank accounts to receive HK$16 million (US$2
million) of illicit money that was linked to emalil scams
Involving at least 10 overseas companies.




Woman walks into bank, Hong Kong police arrest her for
receiving HK$16 million of scam money (6 January 2018,
SCMP) - 2

o Officers later searched her office nearby and seized ATM cards
and chequebooks believed to be used to wash black money.

o Suspected fake contracts were also discovered in the workplace.

Officers believed she used the forged documents to cover the
Ilicit activities.
o “Initial investigation showed she was employed by a syndicate

to open accounts for money laundering,” said Fung Wai-ling, a
senior inspector with the Commercial Crime Bureau.




Police arrest 22 Hongkongers in money laundering probe
linked to scams overseas (07 December 2016, SCMP) - 1

o HK$13 million paid into city banks by victims of investment
frauds and email scams.

o Twenty-two Hongkongers accused of laundering HK$13
million through their bank accounts were rounded up in a series
of police raids across the city on Wednesday.

o She said scammers used various excuses to deceive the victims
Into remitting money into designated bank accounts in Hong
Kong.




Police arrest 22 Hongkongers in money laundering probe
linked to scams overseas (07 December 2016, SCMP) - 2

o The money was suspected to have been linked to 18 deception
cases In Canada, Singapore, Taiwan, South Korea and Africa
last year and this year.

o Senior Inspector Sophia Lau Pak-wing of the commercial crime
bureau said the cases included investment frauds and email
scams. It Is understood one case in Africa involved a loss of
HK$4.8 million.




Police arrest 22 Hongkongers in money laundering probe
linked to scams overseas (07 December 2016, SCMP) - 3

o “Even though the cases did not happen in Hong Kong, the
suspects could be in breach of money laundering laws because
their bank accounts were used to collect crime proceeds.”

o Lau said money laundering carried a maximum penalty of a 14-
year jail term and HK$5 million fine.




CFA Issues Anticipated Decisions in Carson Yeung and
Salim Majed Money Laundering Cases (August 2016, HK
Lawyer) - 1

o On 11 July 2016, the Court of Final Appeal (“CFA”) handed

down its judgment in two much anticipated decisions
concerning money laundering (see FACC 5 & 6/2015 and

FACC 1/2015, heard together). The ruling resolves issues
which have taxed Hong Kong courts for some time and will
have a significant impact on the way money laundering cases
are prosecuted and defended. In this article, Morley Chow Seto
outlines the key findings of import for criminal practitioners.




CFA Issues Anticipated Decisions in Carson Yeung and
Salim Majed Money Laundering Cases (August 2016, HK
Lawyer) - 2

o Carson Yeung was convicted in the District Court on five

charges of money laundering, contrary to s. 25(1) of the
Organized and Serious Crimes Ordinance (“OSCQO”) for six

years jail sentence.

Conclusion

o Yeung’s appeal was dismissed, and the HKSAR’s appeal in
Majed’s case was allowed.




CFA Issues Anticipated Decisions in Carson Yeung and
Salim Majed Money Laundering Cases (August 2016, HK
Lawyer) - 3
o In a comprehensive ruling, the CFA has resolved many unclear
aspects relating to money laundering. In particular:
o The CFA declined to follow the law in England & Wales and

confirmed the existing law in Hong Kong that the prosecution
does not have to prove that the property being dealt with was,
In fact, the proceeds of crime; to secure a conviction it is
enough for the prosecution to establish that the defendant had
reasonable grounds to believe that it was.




CFA Issues Anticipated Decisions in Carson Yeung and
Salim Majed Money Laundering Cases (August 2016, HK
Lawyer) - 4

o The prosecution does not have to charge a separate count for

every act of dealing if all the acts can fairly be regarded as
being part of the same criminal enterprise. A single charge can

cover all the deposits laundered through a single bank account.
There is no need for the prosecution to aver a single charge for
each individual deposit.




CFA Issues Anticipated Decisions in Carson Yeung and
Salim Majed Money Laundering Cases (August 2016, HK
Lawyer) - 5
o On the issue of whether a defendant had the relevant
“reasonable grounds to believe” it depends on the state of the

evidence. If a Defendant provides no evidence at all of his
beliefs and perceptions, the Court is left to draw whatever

Inferences may be proper based on the prosecution evidence.
Such evidence will no doubt be intended by the prosecution to
be inculpatory as establishing the indicia of money laundering.
But such evidence may also be exculpatory, casting doubt on

whether the defendant had the necessary reasonable grounds to
believe.




Police arrest seven Hong Kong bankers in HK$6.3 billion

money-laundering bust — the biggest case in nearly a decade (20
January 2021, SCMP) - 1

o Seven (five men and two women) current and former Hong Kong
bankers were arrested in a series of raids on 19 January 2021 as
police moved against an international money-laundering syndicate
alleged to have handled HK$6.3 billion (US$813 million) in criminal
proceeds — the biggest such case in nearly a decade.




Police arrest seven Hong Kong bankers in HK$6.3 billion

money-laundering bust — the biggest case in nearly a decade (20
January 2021, SCMP) - 2

o The enterprise, which moved the funds through local bank accounts

over the past four years, was the first known to involve Hong Kong
bankers.

o Police also seized HK$7.8 million in cash at the home of one of the

suspects, who lives in a public housing flat.




Police arrest seven Hong Kong bankers in HK$6.3 billion
money-laundering bust — the biggest case in nearly a decade (20
January 2021, SCMP) - 3

o Police from the commercial crime bureau first began investigating
the syndicate in 2017 while handling an email scam involving the
London office of a Swiss company that was duped into transferring
US$2 million into bank accounts in Hong Kong.




Police arrest seven Hong Kong bankers in HK$6.3 billion
money-laundering bust — the biggest case in nearly a decade (20
January 2021, SCMP) - 4

o The investigation revealed the syndicate had sent 16 people —a
combination of Belgians and mainland Chinese — to the city to open
14 business accounts at two banks using forged documents and fake
Hong Kong identity cards.

o The seven bankers were accused of using their knowledge of banking
operations and customer vetting procedures to assist the gang in
opening the accounts used for money laundering.




Police arrest seven Hong Kong bankers in HK$6.3 billion

money-laundering bust — the biggest case in nearly a decade (20
January 2021, SCMP) -5

o The seven, who worked as customer service managers, were
suspected of receiving thousands of Hong Kong dollars in return for

helping open the bank accounts. Some had already left the banks
Involved before their arrests.

o “Investigation revealed the 14 bank accounts laundered about

HK$6.3 billion in suspected criminal proceeds between 2017 and
2020,” Police said.







Police arrest seven Hong Kong bankers in HK$6.3 billion
money-laundering bust — the biggest case in nearly a decade (20
January 2021, SCMP) - 6

o Police said around HK$3.3 billion of the money was laundered via
just one account between 2018 and 2019.

o “The money was transferred into Hong Kong from all over the world

including Italy, Vietnam and Germany.”




Police arrest seven Hong Kong bankers in HK$6.3 billion
money-laundering bust — the biggest case in nearly a decade (20
January 2021, SCMP) - 7

o A police source said some of the money was linked to online
deception cases that had taken place abroad.

o The seven suspects were arrested on suspicion of conspiracy to

launder money — an offence that carries a maximum penalty of 14
years in jail and a HK$5 million fine.




Police arrest seven Hong Kong bankers in HK$6.3 billion
money-laundering bust — the biggest case in nearly a decade (20
January 2021, SCMP) - 8

o The city’s largest ever money-laundering case — involving HK$13.1
billion — came to light with the 2012 arrest of a 22-year-old mainland
man. He laundered the money through his bank accounts between
August 2009 and April 2010, making 4,800 deposits over an eight-

month period.
o In January 2013, he was sentenced to 10 years’ jail.
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= RS E E%E ( Crowdfunding and AML )

2021 F 1 H 26 H

o I8 ettt — TR ! LAM Chi Yuen Nelson k% i& uYouTube
—~ ey FCPA(Practising) CFA® Charterholder oy

MBA MSc BBA(Hons) ACG ACS CGMA CPA(US)
CTA FCA FCCA FCPA(Aust.) FSCA FTIHK MHKSI

=% www.YouTube.com/c/NelsonCFA
Wan Chai, HK @ China 'Stephal,‘a m www.Facebook.com/NelsonCFA
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